
Agenda Item:  19-20 Petition for Rulemaking to Repeal the Swamp Supplemental Classification 
from a Portion of the Lower Cape Fear River  

Explanation: The Division of Water Resources (DWR) received a petition for rulemaking 
from Cape Fear River Watch and Waterkeeper Alliance in care of the Southern 
Environmental Law Center.  The petition requests that the Environmental 
Management Commission (EMC) “…remove the supplemental swamp waters 
classification from the lower Cape Fear River.” 

 After review by the EMC Chairman, DWR staff, and EMC counsel in 
accordance with the criteria outlined in 15A NCAC 02I .0501, Form and 
Contents of Petition, the petition for rulemaking was deemed to be complete and 
was referred to the Water Quality Committee (WQC) for review in accordance 
with 15A NCAC 02I .0502, Review by a Committee of the Commission. 15A 
NCAC 02I .0502 requires the WQC to review the petition and recommend 
action to the full EMC.  At the May 2019 WQC meeting, the WQC approved 
forwarding the petition to the EMC without a recommendation regarding a 
specific action.   

 The EMC is tasked with making one of two choices regarding the petition, 
which are to deny it or grant it. Denial of the petition will result in EMC needing 
to send the petitioner a written denial, including reasons for the denial. Granting 
the petition equates to initiating rulemaking. DWR staff have concluded that the 
removal of the Swamp designation from a section of the Lower Cape Fear River 
in 15A NCAC 02B .0311 would impact the management strategy for that same 
section of the river in 15A NCAC 02B .0227 that accompanied the Swamp 
designation during the reclassification process. The EMC is requested to 
consider approving the initiation of rulemaking to remove the EPA disapproved 
Sw designation from 15A NCAC 02B .0311 and to remove the EPA 
disapproved portion of the management strategy from 15A NCAC 02B .0227. 

 
 
 


